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Draft Number Concept Status Drafter Committee Action?
LClj01 Adjust debt limit allowed for an uncontested

divorce
Preliminary draft --
needs a debt limit

Weiss

LCtj02 Eliminate requirement for a hearing before a
judge enters final dissolution decree in certain
cases

Preliminary draft -- not
yet approved as formal
committee bill

Burkhardt

LClj03 Clari$' who must move to amend parenting
plan when one parent relocates

Preliminary draft -- not
yet approved as formal
committee bill

Burkhardt

LClj04 Allow husband to restore original name as part
of dissolution filing

Preliminary draft -- not
yet approved as formal
committee bill

Weiss

LClj05 Require district courts to adopt local rules
requiring mediation

Preliminary draft
(revised 6/3) -- not yet
approved as formal
committee bill

Weiss

LCrj06 MT pilot project to offer paid mediation to
certain family law litigants

Preliminary draft
(revised 613) -- not yet
approved as formal
committee bill

Weiss

Last updated June 10,2014



Unofficial
As of: April 15,

Draft Copy
2074 (9:20AM)

LClj 01

**** Bill_ No. ****
fntroduced By *************
By Request of the *********

A Bilr- for an Act entitled: ,,An Act amending the amount of unpaid,
unsecured obJ_igations that .t,^the parties to a sunrmary dissolution
proceedlng may havei and amending section 40-4-130, MCA. "

Be it enacted by the Legislature'of the State of Montana:

,,section 1' section 4,0-4-130 , MCA, 
'-s 

amended to read:
"40-4-130. Surmary dissolution 

"Citfitions necessary at
conmencenent or pnoceeqrinss. A marrian" *ru=i;-;;"=;;;lo oo .n.
sumnlary dissor-ution procedure 

"p."iri"o in qo-a-130 through 40_4_736
if alf of the
.. ^ :^: 

"! Ll']c rolr-owr-ng conditlons exist on the date the proceeding
r_s commenced: 

l..:
(1) Each party has met the requi-rements of 40-4-104 with regard

to dissol-ution of mairiage.
(2) rrreconcilable differences have caused the irretrievable

breakdown of the marriage, and both parties agree that the marriaqe
shoul_d be dissol-ved.

(3) The wife is
(a) there Arc nn

during the marriage or

(b) the parties have executed an agreed-upon parenting plan and

nor pregnant and:

children from the relationship born before or
adopted by the parties during the marriage;

LC lj 01
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LCrj 01

thechildsupportandmedicalsupporthavebeendeterminedbyjudicial

oradministrativeorderforallchildrenfromtherelationshipborn
before or during the marriage or adopted by the parties during the

marriage.

(4)(a)Exceptasprovidedinsubsection(4)(b),neitherparty

has anY interest in real Property

(b)Thelimitationofsubsection(4)(a.)doesnotapplytothe
.r : ,. 'rl

leaseofaresidenceoccupiedbY.eitherpartyiftheleasedoesnot
, anJ'i.f, rt terminates withj-n 1- year from

.i

the date of the filing of lhe petitiont'''"

re are "" ,-,"piilr:uos€cui"n oottoat:,ons 
:: "":t=: ::

€€?4€e $xxxx incurred by either or b6th of the parties after the date

. , ..,., 1, ,,,, 
,of their marriage

rketvalueofaSsets,excludingsecured(6) The total fair ma:

obligations, is less than $25'000'

(?)Thepart,ieshaveexecutedanagreementsettingforththe

ai":-"lin.9f assets and the asFumption of liabilities and have executed

any documents, title certif

of transfer hecet=utY.to effectuate the agreement'

(8) the paiq'ias"'waive any right to maintenance'

(9) The parties, upon entry of final judgment of dissolution

ofmarriage,irrevocablywaivetheirrespectiverightstoappealthe

terms of the dissolution and their rights to move for a new trial on

the dissolution'
(10)Thepartieshavereadandstatethattheyunderstandthe

contents of the summary dissolution brochure provided for in

LC ]j 01
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LClj 01

4U-4-tJb.

(11) The parties desire that the court dissolve the marriage."
f - .I Interna-l References to 40-4-130:
40-4-730x * 40-4-131x 40-4-132x * 40-4-133 x
40-4-135x 40-4-136x * 40-4-136x * 40-4-136 x*
40-4-736x * 4/7

)

-END-
{Name : Rachel .1, weis" i' l,

Title : Research Analyst
A.ren.\/ : T.pni ql-at j-ve ServiceS DiviSiOn":: ": -:_ ""Phone: 406-444-5361 1

E-Mail: rweissGmt.gov)

3 LC 1j01
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LCli 02

**** BiII No. ****

fntroduced BY *************

By Request of the *********

A BiIl- for an Act entitled: "An Act providing for a decree of

dissolution without a hearing when the dissolution is

uncontested. "

Be it enacted by the Legislature of the state of Montana:

section 1. Section 40*4-108, MCA, is amended to read:

,'40-4-109. Decree. (1) A decree of dissolution of marriage

or of legal separation is final when entered, subject to the

right of appeal. An appeal from the decree of dissolution that

does not challenge the finding that the marriage is irretrievably

broken does not delay the finality of that provision of the

decree that dissolves the marriage beyond the time for appealing

from that provision, and either of the parties may remarry

pending appeal.

(2) No earlier than 6 months after entry of a decree of

legal separation, the court on motion of either party shall

convert the decree to a decree of dissolution of marriage '

(3) The c]erk of the court shall give notice of the entry

of a decree of dissolution:

(a) if the marriage is registered in this state, to the

clerk of the district court of the county where the marriage is

registered, who shal-l enter the fact of dissolution in the book

Lc ll02
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LCrj02
1n which the marriage r-icense and certificate are recorded; or

(b) if the marri-age is registered in another jurisdiction,
to the appropriate official of that jurisdiction, with the
request that the official- enter the fact of dissolution in the
appropriate record.

(4)

ofa

an unc ted dis ron gI rt !g

ee of lution w ut a The non-

stin has 10 stoob to entr the dec of
dissolution. no ob on is fil within 1 the rt

1-+iS-L upon request by a wife whose marriage is dissol-ved
or declared invalid, the court shall- order the wlfets maiden name

or a former name restored. "
{Internal References to 40-4-10g: None.l

-END-
{Name :

Title :
Agency:
Fhana
tr-Mai l .

rluli-anne Burkhardt
Legislatlve Attorney
Legislative Services
4025
jburkhardtGmt . gov )

LC ]j 02
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A Bill for an Act entitled:
is moving is responsible for
parenting plan in the event

to the residential schedul_e.

**** Bill No. ****

Introduced By *************

By Request of the *********

"An Act providing

filing the motion

the parents cannot

LClj 03

that a parent who

to amend the

agree to a change

Be it enacted by the Legislature of the state of Montana:

section 1. Section 4o-4-2L7, MCA, is amended to read:
u4o-4-2L7. Notice of intent to move. (1) A parent who

intends to change residence shall, unless precruded under
40-4-234, provide written notice to the other parent.

(2) rf a parent's change in residence wilr significantly
affect the chifd's contact with the other parent, notice must be
served personally or given by certified mail_ not less than 30

days before the proposed change i-n residence and must include a

proposed revised residentia] schedule. Proof of service must be

filed with the court that adopted the parenting plan. Fairure of
the parent who receives notice to respond to the written notice

the dj-saqreement within the 30-day period constj-tutes acceptance
of the proposed revised residential schedule.

(3t rf th" p".ti." do .rot .o."" to th" p.opo""d 
"h"rou i.,

affiA or notifv the court that rentin

LC lj03
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residence and the proposed revised residential schedule' the

s moving is res ible for filinq a motion t

0-4-219 with the rt tha

adopted the Parentinq Plan. "

{ InternaT References to 40-4-21-7 :

40-4-234 4s-s-632 I

_END-

{ Name
ttLtg

Agency
Phone
_E -Lvtal f

Julianne Burkhardt
Legislative AttorneY
Legislative Services
4025
jburkhardtGmt. gov)

LC lj03
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LClj 04

**** Bill No. ****

Introduced By *************

BY Request of the *********

A Bilt for an Act entitled: "An Act alrowing a husband to request
restoration of a former name in a dissol-ution proceeding,. and amendinq
section 40-A-LOB, MCA. ,,

Be it enacted by the Legisrature of the state of Montana:

.:
section 1' section 40-4-108 , McA, is amended to read:
"40-4-1og' Decree. (1) A decree of dissor-ution of marrrage or

of legal separati-on is fina] when enteredr,.subject to the right of
appeal. An appear from the decree of di""oil.,tion that does not
challenge the finding that the marriage is irretrievably broken does
not delay the finality of that provision of the decree that dissol-ves
the marriage beyond the time for appearlng from that provision, and
either of the parties may remarry pending appeal.

(2) No earlier than 6 months after entry of
separation, the court on motion of either party
decree to a decree of dissolution of marriaqe.

(3) The clerk of the court shar-r- give notice of the entrv of
a decree of dissolution:

(a) if the marriage is registered in this state, to the clerk
of the district court of the county where the marriage is registered,
who shall- enter the fact of dissorution in the book in which the

a decree of legal
shall convert the

LC lj 04



Unofficial Draft CoPY
As of : APriI 1-5, 201'4 (9z22AM)

LClj 04

marriage license and certificate are recorded; or

(b) if the marriage is registered in another jurisdiction' to

the appropriate official of that jurisdiction, with the request that

the official enter the fact of dissolution in the appropriate record'

(4)Uponrequestbyawifeorahusbandwhosemarriageis

dissolved or dec]ared invalid, the court ,shall order the wife's maiden

name or a former name or the husba+di:*l formqi name restored"'

{Internal References to 40-'4-708: None' }
.:.

_END-

{narne : Rachel J. Weis" I"' l

Title : Research AnalYst
Agency: Legisl'ative Services Pivision
Phone: 406-444-536'7

E-MaiI: rwej-ssGmt.gov)

1,,'

'.i'.:.t,

2 LC rj04
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LCrj 05

**** BilI No. ****

Introduced BY *************

By Request of the *********

A Bill for an Act entitled: "An Act requiring judicial districts t.o

adopt local rules provj-ding for mandatoiy mediation in parenting

disputes,' and amending section 40-4-301, MCA. !'

Be it enacted by the Legislature of the State of Montana:

NEW SECTION. Section 1,' : MandatorJ ,mediation of parenting

disputes. ( 1) (a) Unless mediation riS,Profrib-iged under 40-4-30I (2\,

each judicial dist,rict shall iSsue a locaL'ru1e that mandates early

mediation of all cases in which a party files a petition for temporary

or permanent child support, for enforcement of an existing child

support order, for the entry of an interim or permanent parenting

plan, or for modification of an existing parenti-ng pIan.

(b) The mediation must be initiated no Iess than 60 days after

the petition is filed.

(2) If the mediation fail-s to produce an agreement on all

disputed parenting matters, the l-ocal- rule may provide that the matter

be submitted to a special or standing master for resolution pursuant

to Ru1e 53, Montana Rules of Civil Procedure. The court shall-

estabfish minimum standards for the appointment of a special or

standing master, including familiarity with family Iaw and the extent

of required judicial experj-ence.

LC r j 05
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(3) (a) Each judi-cial district shall maintain a list of certified
family mediators who meet the minimum qualiflcations set forth in
40-4-307 and, in addition, who have at l-east 40 hours of training in
basic mediation and training in family law, domestic violence, early
chil-dhood development, and substance abuse.

(b) A district court may waive the requirements in subsection
(1) (a) for good cause shown '

(c) Parti-es may select any mediator who meets the minimum

qualifications of 40-4-307.

(d) If the parties have not agreed to the sel-ection of a mediator
within 7 days of the issuance- of tfre order of referral, the court shall
appoint a certified family mediator on a random, rotating, or other
equitable basis.

(4) The patties shall share the costs of the medj-ation and use

of the spe,ci-4l or standing master in accord.ance with a fee schedule

to be establ-ished by the district court and based on the income and

resources of the parties. To be eligible for appointment by the court,
: .',

a mediator or speciar or standing master must agree to compry with
the courts fee schedufe.

section 2. section 40-4-301 , MCA, is amended to read:
1140-4-301. Fanity law mediation -- exception. (1) she Except

as provided in Isection 1], the district court may at any time consider
the advi-sability of requirlng the parties to a proceeding under this
chapt.er to participate in the mediation of the case. Any parEy may

request the court to order mediation. rf the parties agree to

LC ]j 05
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mediation, the court may require the attendance of the parti_es or the
representatives of the parties with authority to settle the case at
the medi_ation sessl_ons.

(2) unless each of the parties provides wr,-tten, informed
consent' the court may not authorize or permit continuation of
mediated neqotiations if the court has reason to suspect that one of
the parties or a child of a party has been physically, sexuarly, or
emotionally abused by the other party. A mediation conducted under
this subsection may be conducted by a mediator wlro is trained in
mediating domestic violence cases.

(3) The court shar] appoint a mediator from the list maintained
pursuant to 40-4-306. By agreement of ar-r_ parties, mediators not on
the list may be appointed.

(4) The court may adopt rules to implement this part.
(5) For purposes of this sectj-on, ,,informed consent,, means an

educated, competent, and vor-untary choice to enter into mediation.,,I fnternal References to 40-4-il01:

au-zt-z!3 40-4-302 4 0 -4 -303

-END_

ao-s-sos )

{ wame

Agency
Phone

E-Mai1

Rachel rI. Weiss
Research Anal-yst
Legislative Services Division
406-444-5361

rweissGmt . gov ]

LC lj0s
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A Bill for an Act

provide mediation

and providing an

entitled:
in family

effective

**** Bill
fntroduced By

By Request of

No. ****

*************

the *********

LCt- j 05

program to
districts;

"An Act establishing a pilot
law cases in certain judicial
date. "

Be it enacted by the Legislature of the state of Montana:
, : . .,,:

NEW SECTT.N' section 1. F-m*y ne*iation pilot project. (1)
subject to avair-abre fundirg, the supreme court may administer a pirot
project to help district courts provide aecess to mediation to resorve
parenting and visitation disputes.

(2) If a pilot proj,ect is established, the supreme court shall:
(a)r devel-op ap-plication and review criteria to select district

courts to participale in the program;
(b) establish goals, objecti_ves, and. policies for district

courts selected for the pil0t project, incruding mediator
qualifications, a process to assign mediators to a case, drd
conf idential ity standards,.

(c) deverop a mediation rate schedure to reimburse mediators and
set the hourry rate litigants wir_I pay if they require more hours
mediation than the pilot project wil_1 provide; and

(d) estabrish evaluation criteria for the pilot project and
lect data to evaruate the pitot project accordi_ng to the criteria.

of

col

LC lj06
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(3) The pilot project must' to the extent that funds are

appropriated for the operation of the pro3ect' provide up to 6 hours

ofmediationtolitigantsinvolvedinaparentj-ngorvisitation

disputeinajudicialdistrictthatparticipatesinthepilotproject
(4)TheSupremecourtoradistrictcourtmaynotrequireaparty

toparticipateinthepilotprojectifmediationisprohibitedby

40-4-301 (2) .

"'''
NEWSECT]ON.Section2.Dataandrelorts.(1)TheSupreme

''ed data concerning Pilot
court shall ensure that retrgvant and deEal-r

and servi"."'i" Collected, 
:regorded' reported' and used

for Program Planning' ,

pilot project is established' the supreme court shall

i n 5-5-226
report to the law and justice interim committee established

' I the Pilot
before September 15 of each even-numbered year concernrn!

projecttsstatus.'u..hreportmustincludethestatusoftheproject's
'":r ;ervices and any implementation problems or

funding',?nd s 
,.

:

recommendAt'ions to the legislature '

)N.' Seetion 3. {standard} Effective date' IThis act]

is effective JuIY L, 20L5'

i Name
.Fi t- l e

Agency
Phone

E-MaiI

-END_
Rachef J. Weiss
Research AnalYst
Legislative Services Dj-vision
406-444-536'7

rwei-ssGmt . gov )

LC li06
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Compiled by Rachel Weiss, I.egislative Research Analyst

Last updated: June 3, 2014

July 2013
. Overview of SJ22 and staff-proposed study plan
' LJIC adopted study plan to allocate 20Yo of its time to the study (14.5 hours)

September 2013
. Overview of family law in Montana today

Panelists:
> P. Mars Scott, attorney and past chair of the Family Law Section of the State Bar> Judge David Ortley (l lth Judicial District)

' Judge Kurt Krueger (2nd Judicial District)
> Standing Master Brenda Desmond (4th Judicial District)
> Lori Maloney, Clerk of the Court (2nd Judicial District)

' Overview of the District Court workload tracking system from Beth Mclaughlin
' Explanation of challenges facing pro se litigants and available resources by Beth

Mclaughlin and Alison Paul
. Overview of family law mediation from Linda Gryczan

December 2013

' Overview/update from the Standing Committee on Self-Represented Litigants (formed by
the Access to Justice Commission established by the Montana Supreme Court) from
Judge Michele Snowberger (Belgrade City Court)

' Litigants'perspectives on family law in Montana (included several pro se litigants). Parenting guidelines in Montana
Panelists:
> P. Mars Scott

' Judge Snowberger
> Cindy Thiel, attomey with Boone Karlberg in Missoula

February 2014

' Presentation of a mediation report from State Bar of Montana Justice Initiatives
Committee by Brian Muldoon

' Update on court funding and workload issues from Beth Mclaughlin. Overview of a mediation pilot progrilm in North Dakota

April2014
. Reviewed language for possible draft bills
. Took public comments on possible draft bills

June 2014
. Presentation on collaborative law models
. Presentation from State Bar of Montana president-elect

Future Meetings
. August/September 2014
. Can request new drafts
. Can request committee bills from existing draft language. Can take no action


